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What’s that
horrible racket
out there at this
hour of the
evening?!

Ohhhhh- not
again! Another
darn hoodlum
breaking into that
convenience
store!

This has got
to stop once
and for all!
I’m calling the
police!

Jaaaaaaakoooobbb!!!

Okay Mom,
okay. Come on Marlo, hurry up!
...we need
milk from the
convenience store!
- Pick some up
after school!

Yes. Hello – officer? Yes, I was
the one who phoned in about the
convenience store robbery last
night... ...yes, I saw the boy who did
it!... ...yes, officer. I’ll be at the
station right away.

Now
ma’am,
take your time
and look at this
carefully ... ... do
you see the boy
who committed
the robbery?

Yes! That’s him! I saw him through my
bedroom window last night! He’s the culprit!
...kids these days...

Jay, your
shot’s been
real good
recently

Yeah - if you
keep that up and
we keep pushing good
defence then we have
a shot at beating
Lawrence Heights
on Friday.

That’s right- you guys
are looking at the
next Ray Allen!

LeBron Ja- ...

Kevin Durant! ...
...
... Dwyane Wade!

OK, OK- that’s
enough. Let’s meet up
and practice tomorrow
after class... ...that
includes you too,
Dwyane Wade...

OK, let’s not
push it Jay!
You wish!

How are
ya doing,
boys?

We’re good,
officers...

That’s him. The
taller one.

You
guys been
out here all
night?

Mhmm.
Let’s have a
little “chat”
with him...

Yeah? So
what?

Did you
happen to
stop by the
convenience store
around the
corner?

What’s your
name?

How old
are you?

Jakob.

I’m 15.

Yeah...

You live
around
here?

You come
here most
nights?

...Yeah...
Where were
you last
night?
Uhhh... I was... -

The
6/10?

No... ...what’s
going on here?
Am i being
arrested or
something?

No.
Not yet.
Then we’re
leaving.
NoW.
c’mon
Marlo!

Jaaaaakooob - you
forgot the
milk again!

Jakob
Jackson?

Yeah?

You
are under
arrest. We
need you to
come with
us.

You are under arrest
for the robbery of the
6/10 convenience store at
283 Windfield Street on the
evening of Sunday, May 4th 2014.
It is my duty to inform you that I
am required by law to notify your
parent(s) about your arrest whether
you want them to know or not. You
are not obligated to say anything
unless you wish to do so, but
whatever you say may be
given in evidence.

I’m charged
with what?!
But I - !!!!

Is this
some sort of
joke?! What
the-

It is my duty to inform you that you
have the right to retain and instruct
counsel without delay. Do you understand?
It is my duty to tell you that you also have the
right to consult with a lawyer and/or your parent(s)
or another adult relative or, if they are not available
some other adult. Do you understand? It is my duty
to tell you that you also have the right to free advice
from a legal aid lawyer. Do you understand? If you
want, you can be provided with a number that will
put you in contact with a legal aid duty counsel
lawyer for free legal advice right now. Do
you understand?

Do you wish
to call your
parent(s), another adult
relative or, if they are not
available, another adult?
If you consult with any of
these three persons they
are required to be present
with you, unless you desire
not to have them here
with you. Do you
understand?

What
does that
mean?!

Yea but
wait- whatwhy do i need
a lawyer?

Yes but I’ve
got to prepare
for the big
Lawrence
game! I’ve got
to practice,
I’ve -

Yes- no- yes, but
I- ! I want to
call a lawyer.

Do you
understand
what the
officer just
told you?

You said
you wanted
to speak to a
lawyer? Do you
want to speak to a
particular lawyer
or do you want
us to put you in
contact with
a legal aid
lawyer?

Mr. Lewis.
Jamal
Lewis! I want
to talk to him!
He’s my mom’s
boyfriend’s
friend- I want
to talk to Mr.
Lewis!

Your
right to
silence means
you do not have
to say anything.
Anything you tell
the police can
be used against
you later in
court.

The police are
allowed to play
tricks on you to try to
get you to confess. They
can make you think they have
evidence that’s either false or
that they do not actually have.
They can ignore your right
to silence. They can try to
convince you that you’re
guilty!

Do
not give
a false
confession!
That’ll get you into
a lot of trouble.
If the police keep
talking to you, tell
them your lawyer
told you not to say
anything. Keep
repeating
that!

Tomorrow morning
the police will
bring you for a bail
hearing. I’ll meet you
at the courthouse. I’m
held up and can’t come
meet you now, but in the
meantime, a parent or
trusted adult should
be with you during the
interrogation. You
got me?

Yeah,
Mr. Lewis.
I got it. The
police already
called my mom.
She’ll be here
soon. And I’ll
try my best to
keep my mouth
shut!

Jaaaakkkoobb!!!!

Mom, before
you say anything,
I want to tell
you this is crazy
because I didn’t
do anythin-

Mom! I wasn’t with
Jimmy and I didn’t
rob anybody! I’ve been
practicing late for
the big game against
Lawrence tomorr-...

...Jay Jay
you’ve got a lot
of explaining to do.
The police said someone
saw you robbing that
convenience store the
other night! I didn’t
raise my son to be no
robber!

-a robber? My son’s a
robber? Did you do this
because that Jimmy kid
and his crew told you
to?! Jimmy’s trouble,
that kid is troub-...

Mom.
I did not
do this.

I believe
you, Jakob.

...they
can try to
ignore your
right to
silence...

Mr. Lewis
told me I
don’t have to
answer you.

Yeah, but
that’s what all
lawyers say, and
they are not in
your situation...

Jakobwhat were
you doing
last Sunday
night?

But
I wasn’t
even there!
I was at the
basketball
court practicing
for my game
tomorrow
against
Lawr- !

We
have an eye
witness who
says she saw you
robbing the 6/10
convenience
store.

That’s crazy
!! - I wasn’t
even -

But no one saw
you at the court,
Jakob. Someone
saw you holding up
the convenience
store.

-Jakob,
Jakob. We have
you at the scene.
What if I told you
we have it all on
video? We know
you did it.

How could
someone see
me if I wasn’t even
there? This doesn’t
make any sense!!!
How could
someone- …

-…actually it
makes a lot of
sense Jakob…

The police
are allowed
to play tricks on
you to try to get
you to confess.
They can make you
think they have
evidence that is
false or that
they do not
have.

i won’t
apologize
for something
i didn’t do!

...and how can you explain the brand
new sneakers you have on? Those things
are expensive, and money doesn’t grow on
trees. It’s normal for kids your age to want to
have things they can’t afford. I understand that!
But robbing a 6/10 is not the way to do it, Jakob.
If you apologize for what you did right now,
things will be a lot easier for you.

We’re
beyond that
point now,
Jakob. We
know you did
it. And you’ll
have all night
to think
about it.

Do not
give a false
confession!
That’ll get you
into a lot of
trouble.

...this can’t be real. How
did this happen to me?
How did someone see me if I
wasn’t even there?! ...wait- was I
there? Did i do it sleepwalking or
something?
... No - no!!! I wasn’t even sleeping
when it happened- I was at the court
practicing my shot!
Man, I hate it here. Maybe I
should just say I did it so I
can get out of here. Someone,
please, get me out of here...

Please bring
forth the
accused,
Jakob Jackson.

Your worship, Mr. Jackson has no
youth court record and we have no
reason to believe he will not come to
court as required.

He has a good relationship
with his mother and brother, he
is in school - he’s the star of his
basketball team - and he has never
been in trouble before. I ask that my
client’s release be granted.

...after hearing the arguments
from the crown and the defence,
I am releasing Mr. Jackson on bail
subject to the condition of house
arrest.

The accused, Mr. Jackson,
will continue attending school,
and return home immediately
afterwards no later than 5:00 pm
each evening.

But what
about
basketball??

Mr.
Jackson’s
next
appearance
is scheduled
for Tuesday,
May 20th.

Reper-whats?

But Mr.
Lewis, if
I say I did
it, will they
let me keep
playing
ball?

If
you plead
guilty, you’ll
have a youth
court record,
and that comes
with a lot of
repercussions.

Repercussions.
Consequences.
Problems.
Jakob- have you
ever travelled
outside of
Canada?
No. Well- not yet. But
Coach has a friend who’s
a trainer for the Pistons,
and Coach said he’s going to
organize a trip for my team
to go to Detroit to meet the
players and see a game!
Floor seats!

AnD if you
ever want to work
with vulnerable
populations- like
teaching basketball to
kids at West Tech Middle
School, or giving them
advice, you might not be
able to have that kind of
job if you have a youth
criminal record.

Here’s the
thing, Jakob having a youth
court record
could prevent
you from being
able to go to the
US- or travel
to other
countries.

So I didn’t do
the robbery, but
the cops and the
crown lawyer think
I did, then what
happens next, Mr.
Lewis?

There are serious
consequences to
having a youth record,
Jakob. As an innocent
man, you should not
have to suffer those
consequences.

Well, your next court
appearance is May 20th.
On that day, we’ll go to court
together and the crown prosecutor
- the lawyer for the government will have to give us all the relevant
evidence he has that either helps or
hurts your case. That process is called
disclosure.
That is the crown’s duty, and it’s my
duty to make sure that process is
done correctly so that I can
eventually prove to the judge
that you are innocent.
I
just want
this to be
over.

Hold tight, Jakob. I need
you to keep being brave for
just a little bit longer.

...happy
birthday dear
Marrrrllloooo,
happy birthday to
you!

Happy
birthday
lil’ bro!

I know you
didn’t do it,
Jay.

Thanks,
Jay.

Early
yesterday
evening, at around
6:08 pm another
robbery took
place at the West
Woodbine HeighTs
6/10 convenience
store.

Police say the robbery
was committed by the
same perpetrator who
committed the 6/10 robbery
on Windfield Street a few
weeks ago.

The suspect, an 18
year old male, was
caught in the act and is
now in police...

Oh, hi Mr. Lewis… no
I didn’t hear the news
this morning… what?
Another one?!… Jakob
couldn’t have done it!! He was here all evening
celebrating Marlo’s
birthday!

The crown
attorney’s office
has come to the same
conclusion. They’ve
arrested a suspect and they
will drop the charges against
Jakob at his next appearance
in court. I just gave him
the message at school.
Congratulations, Ms.
Jackson - your son’s
going to be a free
young man again.

Man, Jay, I’m happy
the cops got off
your back about
those robberies.

Man, I’m happy
I didn’t plead
guilty or confess
to something I
didn’t even do. I
would have been in
huge trouble- and
apparently so
would our team!

Yeah, we’ve lost
almost every
game without
you!

Next time the
police come after
me, it’s going to be
for my autograph!

FAULTY EYEWITNESS IDENTIFICATION

The human memory is not perfect. A person can be wrongly
accused of a crime because of a mistake made by an
eyewitness. The old woman mistakenly identified Jakob as
the robber because he resembled the actual perpetrator.

Further, sometimes the police use techniques that confirm
eyewitness identifications that are biased. This can
increase the chance of an incorrect identification. When the
police showed the old woman Jakob’s yearbook, she chose the
picture that most resembled the actual perpetrator because
a photo of the perpetrator was not there. The officer also
relayed the gender of the alleged suspect.
When an eyewitness makes a mistake identifying someone,
a wrongful conviction can happen. “Wrongful convictions”
happen when a court of law finds that a person is guilty
of committing a crime even though that person did not
actually commit the crime.

TUNNEL VISION/RUSH TO JUDGMENT

A phenomenon sometimes referred to as ‘tunnel vision’ can
contribute to a person being wrongly accused or convicted
of a crime.
Tunnel vision occurs when the police and/or the Crown
attorney (the lawyer for the government) have a singleminded and overly narrow theory of a crime. They are so
convinced of the theory that they cannot consider any
alternatives. Jakob fit the physical description of the
robber, and was identified by the old woman as the robber.
The police and Crown attorney were so convinced that
he was the perpetrator, he was the only focus of their
investigation until evidence arose much later that proved
him innocent.
Police and prosecutorial tunnel vision is a cause of
wrongful convictions.

YOUR RIGHTS WHEN TALKING TO THE POLICE
If you are approached by a police officer, they can ask
you simple questions, like:
• What is your name?
• What is your address?
• How old are you?

Even though you do not have to answer these questions,
you can also choose to answer them to be polite. You can
also ask why the police are asking you these questions,
and whether you are being detained or are under arrest.
These are the exact steps Jakob took when the police first
approached him and Marlo on the basketball court.
When the police informally question you, knowing your
rights can help you handle the situation calmly and to
your advantage.

What’s your
name?

How old
are you?

Jakob.

I’m 15.

Yeah...

You live
around
here?

You come
here most
nights?

...Yeah...
Where were
you last
night?
Uhhh... I was... -

YOUR RIGHTS WHEN YOU ARE UNDER ARREST
Knowing your rights when you are under arrest can help
prevent you from being wrongly convicted of a crime.

When you are placed under arrest, the police have a duty
to tell you:

• Why you are under arrest
• That you have the right to get and be represented by a
lawyer without delay
• That you have the right to remain silent
• This is usually phrased in a confusing way, but it is
important to know that you do not have to say anything
to the police other than your name, address, and age
• Anything you say to the police may be used as evidence
against you later in court
• That you have the right to talk to a lawyer and your
parents or another adult before you make any statements
• That you have the right to have a lawyer and your
parents or another adult with you if the police
question or interrogate you, whether or not you decide
to make a statement (however, if you do not exercise
this right, the police can still interrogate you
without a trusted adult or lawyer present)
• That the police are required by law to notify your
parent(s) of your arrest whether you want them to or not

When the police arrested Jakob for robbery, they told
Jakob why he was under arrest, and that he had the right
to remain silent, the right to have a lawyer immediately,
and the right to have a lawyer or parent / adult present
during a police interrogation. The police also said that
they would have to notify Ms. Jackson of her son’s arrest,
regardless of whether Jakob wanted them to or not.

The police also mentioned something about a duty counsel
lawyer. “Duty Counsels” are lawyers who advise people about
the charge(s) against them, provide information about basic
court procedure, and can assist an accused in the courtroom
for bail hearings.

Jakob knew Mr. Lewis, and asked the police to call him.
However, if you do not know which lawyer you want to call,
the police can call a duty counsel lawyer for you. Just
because the police make the call and hand the phone to you
does not mean the lawyer is in any way working for the
police. The lawyer you speak to on the phone is a criminal
defence lawyer with a duty of loyalty to YOU.
It can be hard to understand all of these rights when the
police announce them to you. Jakob was nervous and shocked
when he heard he was charged with a robbery he did not commit.
Knowing your rights upon arrest (before you’re arrested)
can provide you with tools that can help avoid a wrongful
conviction. The next section will illustrate why knowing
your rights is so important.

POLICE TRICKERY AND FALSE CONFESSIONS

The police have a difficult job to do, and they usually perform it well and
with good intention. However, if the police are interrogating an innocent
person who they believe to be a criminal, they can use interrogation
techniques that could lead an innocent person to a false confession
and wrongful conviction. Remember that many interrogations start with a
presumption of guilt, and have the goal of getting the accused to confess.
The police are allowed to trick an accused (the person who is thought to
be guilty of having committed a crime) and can try to convince an accused
to give up their right to silence. The police can exaggerate the evidence
they do have, even if that evidence is incorrect. The police can also lead
an accused to believe he has committed a crime even though he has not.
Jakob initially told the police officer that he was aware of his right
to silence, but the officer ignored him. The officer scared Jakob
into thinking there was strong evidence against him. This made Jakob
frightened, and he engaged in conversation with the officer instead of
exercising his right to silence.
The officer tried to get Jakob to ‘apologize’ for the robbery. This is
an example of how a police officer might try to convince an accused to
falsely confess. Luckily, Jakob remembered what Mr. Lewis told him, and
said he would not apologize for something he did not do.
Also, interrogations can last for a while. The police can leave you in the
interrogation room alone for hours before the interrogation even starts.
If you’re over 18 years old, an interrogation can last for up to 24 hours!
Police trickery during an investigation can lead to a false confession.
False confessions are a significant cause of wrongful convictions. To
prevent yourself from being wrongly convicted, it is important to be
aware of police tactics, and remember your rights: Right to silence,
and right to counsel.

YOUR RIGHTS AT A BAIL HEARING

A bail hearing determines whether or not you will be
released from a detention facility while you wait for your
trial.
At a bail hearing, it is your lawyer’s job to represent
you. To be released on bail, a Justice of the Peace or a
Judge looks at the following criteria:

• Does the accused already have a youth court record?
• Is the accused likely to appear in court when required?
• Is it likely that the accused will re-offend if the
accused is not detained before the trial?
• Will releasing the accused cause so much public fear
that the release will undermine public faith in
the justice system i.e. will releasing the accused
interfere with the administration of justice?

Mr. Lewis argued that Jakob should be released on bail.
Jakob had no prior youth court record. There was little
risk of Jakob not attending court when required, nor
was it likely that he would ‘re-offend’ since he never
committed an offence in the first place! Releasing Jakob
also did not threaten to interfere with the administration
of justice.

PLEA BARGAINING AND CONSEQUENCES OF A
YOUTH COURT RECORD

A plea bargain is an agreement between the Crown attorney (the
lawyer for the government) and an accused where the accused
agrees to plead guilty to committing a crime in return for a
compromise from the Crown attorney.

After the bail hearing, Jakob wonders if it would be better for
him to say he committed the robbery in order to put an end to
the chaos and allow him to focus on his basketball training.

Mr. Lewis told Jakob that pleading guilty would have serious
consequences. Pleading guilty means you’ll have a youth court
record and having a youth court record is a serious thing. In
addition to possible jail time, having a youth court record can
prevent someone from travelling outside of Canada or getting
certain jobs, including those which involve working with
vulnerable populations (including youth and senior citizens).

Confessing to something you didn’t do has serious consequences.

THE OBLIGATION TO DISCLOSE

Before an accused (the person who is thought to be guilty
of having done a crime) goes to trial, the Crown attorney
has an obligation to tell the accused and the accused’s
lawyer all of the relevant evidence the Crown has that
could either help or hurt the accused’s case. This
obligation is known as disclosure.
An accused’s defense lawyer also has an obligation to
examine the disclosed evidence and make sure it is
complete.

Mr. Lewis explained the disclosure process to Jakob, but
before Jakob’s case went to trial, new evidence came up
that proved it was impossible that Jakob committed the
robberies. So, the disclosure procedure was not part of
Jakob’s story.

When the police fail to fully disclose information to a
Crown attorney, and/or a Crown attorney fails to fully
disclose information to a defence attorney, or a defence
attorney fails to thoroughly evaluate the Crown attorney’s
disclosure, then a wrongful conviction might result.

Well, your next court
appearance is May 20th.
On that day, we’ll go to court
together and the crown prosecutor
- the lawyer for the government will have to give us all the relevant
evidence he has that either helps or
hurts your case. That process is called
disclosure.
That is the crown’s duty, and it’s my
duty to make sure that process is
done correctly so that I can
eventually prove to the judge
that you are innocent.
I
just want
this to be
over.

Hold tight, Jakob. I need
you to keep being brave for
just a little bit longer.

KNOW YOUR RIGHTS

Knowledge is power. Knowing your rights will help you
protect yourself from being wrongly accused and convicted
of a crime.
Always remember: you are your own best advocate.

If you have any questions or want more information about
the legal information in this graphic novel, please
contact Innocence Canada at 1-800-249-1329 or send an
email to operations@innocencecanada.com.

www.innocencecanada.com
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